egeplast
egeplast international GmbH General Export Terms and Conditions

1. Validity of the Terms and Conditions, Form

1.1

Our deliveries and services shall be provided exclusively on the basis of these Terms and Conditions.
The latter shall therefore also constitute the framework agreement for any similar future business
dealings even if not explicitly and separately stipulated. These Terms and Conditions shall be
deemed accepted upon receipt of the goods and/or services at the latest. Any confirmations to the
contrary on the part of the buyer referring to their own General Terms and Conditions of business
and/or purchase are hereby rejected. Departures from the present terms shall only be valid if
expressly confirmed by us in writing.

1.2

The present Terms and Conditions shall apply exclusively to entrepreneurs, legal entities of public
law, and special funds under public law within the meaning of Section 310(1) of the German Civil Code
(BGB).

13

Any legally relevant declarations and notifications by the buyer regarding the contract (e.g., setting
of deadlines, notice of defects, withdrawal from the agreement, or reduction of the purchase price)
must be set out in writing. “In writing” within the meaning of these Terms and Conditions includes
both written and text formats (e.g., letter, email, fax). The statutory formal requirements and
further evidence, particularly in cases of doubt regarding the legitimacy of the declarant, shall
remain unaffected.

1.4

Any references to the applicability of statutory provisions are for clarification purposes only. Even
without such clarification, the statutory provisions therefore apply to the extent that they have not
been directly amended or expressly excluded in these Terms and Conditions.

2. Quotations and Conclusion of Contract, Documents
2.1
Our quotations are subject to change and non-binding; they are intended as an invitation to the
buyer to submit a purchase offer to us. If an order qualifies as an offer pursuant to §145 BGB, the
contract shall be deemed concluded upon our written confirmation of the order or upon delivery of
the goods to the buyer. If our order confirmation deviates from the order, this shall be deemed a
binding offer on our part.

2.2

We reserve all property rights, copyrights, and other intellectual property rights to any illustrations,
drawings, calculations, and other documents created by us. The buyer may only disclose these to
any third parties with our prior written consent, regardless of whether we have marked them as
confidential.
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3. Delivery, Default, Subcontractors
3.1
The dates and deadlines specified by us are non-binding unless expressly agreed otherwise in
writing. We generally do not assume any procurement risks.

3.2

Delivery shall be deemed to have been made on time if the goods have left the factory or warehouse
by the end of the delivery period or on the delivery date, or if, in the case of pickup by the buyer,
the goods have been reported as ready for shipment.

33

Delays in delivery or performance due to force majeure (e.g., strikes, lockouts, extreme weather
conditions, pandemics or epidemics, etc.) or operational disruptions occurring at our facility or that
of our supplier, which temporarily prevent us, through no fault of our own, from delivering the
goods on the agreed date or within the agreed period, shall entitle us to postpone the deliveries or
services by a period of time equal to the duration of the disruption plus a reasonable start-up period.
The same applies if the aforementioned impediments have occurred at our suppliers or their
subcontractors. We will inform the buyer of such delays in delivery or performance immediately,
simultaneously notifying the buyer of the expected new delivery date. If disruptions lead to a delay
in performance amounting to more than 4 months, the buyer shall be entitled to withdraw from
the contract. Any other cancellation rights shall remain unaffected.

34
Correct and on-time delivery on the part of the supplier shall remain an option. However, this
principle applies only if we are not the party responsible for the non-delivery.

35
We shall be entitled to make partial deliveries and provide partial services at any time, provided this
is acceptable for the buyer.

3.6

Due to production-related factors, actual deliveries may vary by up to +/-10% from the ordered
guantity. Any such over- or under-deliveries within this tolerance shall constitute proper fulfillment
of the contract. The buyer must pay the price for the quantity actually delivered.

3.7

The occurrence of a delay in delivery shall be determined in accordance with statutory provisions.
In any case, however, the buyer must issue a formal notice of default. If we are in default of delivery,
the buyer may demand a lump-sum compensation for the damages resulting from the delay. The
lump-sum compensation amounts to 0.5% of the net price (delivery value) for each full calendar
week of delay, but no more than 5% of the delivery value of the goods delivered late in total. We
reserve the right to prove that the buyer has incurred no damage at all or only significantly less
damage than the above lump sum.

3.8
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If the buyer is entitled to compensation for damages in lieu of performance, the claim shall be
limited to a maximum of 25% of the agreed purchase price in cases of slight negligence. In all other
respects, the buyer’s rights under Section 8 of these Terms and Conditions and our statutory rights,
in particular in the event of an exclusion of the obligation to perform (e.g., due to impossibility or
unreasonableness of performance and/or subsequent performance), remain unaffected.

3.9

We are entitled to engage subcontractors at our own expense even without prior consultation with
the buyer.

4. Transfer of Risk, Default of Acceptance
4.1
Unless otherwise specified in the order confirmation, delivery is agreed upon on an “EXW” basis
(Incoterms 2020).

4.2

The risk of accidental loss or accidental deterioration of the goods shall pass to the buyer upon
delivery at the latest. In the case of a sale by delivery, however, the risk of accidental loss and
accidental deterioration of the goods, as well as the risk of delay, shall pass to the buyer upon
delivery of the goods to the forwarding agent, the carrier, or any other person or entity designated
to carry out the shipment. If acceptance has been agreed upon, this shall be decisive for the transfer
of risk. In all other respects, the statutory provisions of the law governing contracts for work and
services apply mutatis mutandis to an agreed acceptance. The handover or acceptance shall also
deemed to have taken place if the buyer is in default of acceptance.

4.3

If the buyer delays acceptance of the goods, we shall be entitled to claim damages in lieu of
performance. In particular, we shall be entitled to charge storage fees amounting to 1% of the
agreed price of the unaccepted goods for each full month of delay in this case, whereby the storage
fees are calculated at 1/30 of the monthly amount for each calendar day or part thereof.

This amount shall be adjusted upward or downward if we prove greater damage or the buyer proves
lesser damage. Our further rights shall remain unaffected; in particular, the risk of accidental loss
and/or accidental deterioration of the goods shall pass to the buyer no later than the time at which
the buyer falls into default of acceptance.

4.4

In the event that the buyer seriously and definitively refuses to perform their obligations prior to
the delivery date, we shall be entitled to withdraw from the contract and claim damages in lieu of
performance. Our further rights shall remain unaffected.

5. Prices, Payments, Set-off, Right of Retention
5.1
Our prices are exclusive of applicable sales tax. Additional deliveries and services will be billed
separately. Unless otherwise agreed, we reserve the right to adjust the prices payable under the
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respective contract, at our reasonable discretion, in line with changes in the costs relevant to the
calculation of such prices. A price increase may be considered and a price reduction must be applied
if, for example, the costs for materials and/or raw materials and/or energy and/or their
procurement and/or labor costs increase or decrease due to collective bargaining agreements.
Increases in a particular cost category may only be used to justify a price increase to the extent that
they are not offset by any decreases in costs in other areas. In the event of cost reductions, we shall
reduce prices to the extent that such cost reductions are not fully or partially offset by increases in
other areas. In exercising our reasonable discretion, we will select the respective dates for a price
change in such a way that cost reductions are not taken into account under terms less favorable to
the buyer than cost increases; that is, cost reductions will affect prices at least to the same extent
as cost increases.

5.2

Unless otherwise agreed, prices do not include packaging, shipping, transportation, and customs
duties. Our prices are subject to the applicable statutory value-added tax. For deliveries and services
within the EU, the buyer must provide us with their applicable VAT identification number—under
which they handle VAT matters within the EU—prior to the transaction. For deliveries and services
originating in the Federal Republic of Germany but outside the EU that are not performed or
arranged by us, the buyer must provide us with the export documentation required for tax
purposes. If such documentation is not provided, the buyer must additionally pay the value-added
tax on the invoice amount applicable to the service within Germany. Unless expressly agreed
otherwise, the invoice amount shall be due without any deductions 10 days after the invoice has
been issued.

5.4

If a SEPA direct debit mandate is issued, a shortened advance notice period of one day shall apply.
The buyer warrants that sufficient funds will be available in the account. Any costs resulting from
non-transfer of the amount debited or reversal of the direct debit shall be borne by the buyer.

5.5
If the buyer defaults on payment, we shall be entitled to assert the rights arising from Sections 280,
286, and 288 of the German Civil Code (BGB).

5.6

Should we become aware of circumstances that call the buyer’s creditworthiness into question, we
shall be entitled to demand advance payments or security deposits without prejudice to further
legal claims.

5.7

The buyer shall only entitled to set-off rights if his counterclaims have been legally established, are
undisputed, or have been acknowledged by us. Furthermore, he shall only be authorized to exercise
a right of retention to the extent that his counterclaim is based on the same contractual
relationship. In the event of defects in the delivery, the buyer’s counterclaims, in particular pursuant
to Section 7(5), second sentence, of these Terms and Conditions, shall remain unaffected.
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6. Retention of Title
6.1
The delivered goods shall remain our property until full payment has been made.

6.2

The buyer shall assist us in taking any measures necessary to protect our property in the country in
guestion. The buyer shall notify us immediately should any risks to our property arise. In particular,
this shall apply to actions by third parties or official measures (distraints, seizures etc.).

7. Warranty
7.1
The statutory provisions shall apply to the buyer’s rights in the event of material defects and defects of
title (including incorrect or short deliveries as well as improper assembly/installation or flawed
instructions), unless otherwise specified below.

7.2

Our liability for defects shall be based primarily on the agreement regarding the quality and intended
use of the goods (including accessories and instructions). In this context, all product descriptions that
are the subject of the individual contract or that were publicly disclosed by us at the time the contract
was concluded shall be deemed to constitute an agreement regarding quality. To the extent that
the quality has not been agreed upon, the existence of a defect shall be determined in accordance
with statutory provisions (Section 434(3) of the German Civil Code (BGB)).

7.3

We shall principally not be held liable for any defects of which the buyer was aware at the time the
contract was concluded or of which the buyer was unaware due to gross negligence (Section 442 of
the German Civil Code (BGB)). Furthermore, any buyer’s claims arising from defects shall be
contingent upon the buyer having fulfilled their statutory obligations to inspect and notify (§§ 377,
381 HGB). If a defect becomes apparent upon delivery, during inspection, or at any later time, we
must be notified hereof in writing immediately. In any case, obvious defects must be reported in
writing within 4 business days of delivery, and defects not detectable upon inspection must be reported
within the same time period from the time of discovery. If the buyer fails to conduct a proper inspection
and/or report defects, we, in accordance with statutory provisions, shall not be held liable for any
defects not reported, or reported late or improperly. This shall also apply if, as a result of a breach of
any of these obligations, the defect became apparent only after processing. Specifically, the the buyer
shall not be entitled to make any claims for reimbursement of the costs incurred by him as a result of
this (“removal and installation costs”) in this case.

7.4

If the delivered item turns out to be defective, we shall initially be able to decide whether to provide
subsequent performance by remedying the defect (repair) or by delivering a defect-free item
(replacement). If the type of subsequent performance we opted for is deemed unreasonable for the
buyer in a specific case, the buyer shall be entitled to reject it. Our right to refuse subsequent
performance under the statutory conditions shall remain unaffected.

7.5

We shall be entitled to make the required subsequent performance contingent upon the buyer’s payment

egeplast international GmbH 7 Robert-Bosch-Strafe Steinfurt Local Court HRB 3319
VAT: DE815384115

Tel. +49.2575.9710-0 .48268 Greven, Germany Tax ID 327/5779/7261 Managing

Fax: +49.2575.9710-110 info@egeplast.de

Directors:
Dr. Ansgar Strumann, Dipl.-Ing.
Torsten Ratzmann

www.egeplast.de


mailto:info@egeplast.de
http://www.egeplast.de/

egeplast
of the purchase price owed to us. However, the buyer shall be entitled to withhold a portion of the
purchase price reasonably reflecting the scope of the defect.

7.6

The buyer shall allow us to the necessary time and opportunity for due subsequent performance and shall
in particular hand over the goods subject to complaint for inspection. In the event of a replacement
delivery, the buyer shall be obligated to return the defective item to us upon our request in accordance
with statutory provisions; however, the buyer shall not be entitled to demand a refund. Subsequent
performance shall not include the removal, dismantling, or deinstallation of the defective item, nor
the installation, fitting, or mounting of a defect-free item if these services were not part of our
original obligations; the buyer’s claims for reimbursement of the corresponding expenses (“removal
and installation costs”) shall remain unaffected.

7.7

We shall bear or reimburse the expenses necessary for the purpose of inspection and subsequent
performance—in particular transportation, travel, labor, and material costs, as well as any removal and
installation costs—in accordance with statutory provisions and these Terms and Conditions, provided
that a defect actually exists. Otherwise, we may demand reimbursement from the buyer for the costs
incurred as a result of the unjustified request for defect rectification if the buyer knew or should have
known that no such defect actually existed.

7.8

In urgent cases, e.g., where operational safety is at risk or to prevent disproportionate damage, the
buyer shall have the right to remedy the defect themselves and to demand reimbursement from us
for the expenses objectively necessary to do so. We must be notified of such self-remedy immediately,
if possible in advance. The right to remedy the defect oneself shall not apply if we would be entitled
to refuse corresponding subsequent performance in accordance with statutory provisions.

7.9

If a reasonable deadline for subsequent performance set by the buyer has expired without result or is
dispensable under statutory provisions, the buyer may, in accordance with statutory provisions,
withdraw from the purchase contract or reduce the purchase price. However, there is no right of
withdrawal in the case of a minor defect.

8. Liability
8.1
Unless otherwise provided in these Terms and Conditions, including the following provisions, we
shall be liable for breaches of contractual and non-contractual obligations in accordance with
statutory provisions.

In the event of claims for damages and reimbursement of futile expenses pursuant to § 284 BGB
(hereinafter “damages”) for breach of contractual or non-contractual obligations, we shall be
held liable only in cases of intentional misconduct or gross negligence, as well as in cases of
breach of material contractual obligations. However, damages for the breach of material
contractual obligations shall be limited to foreseeable damages typical for this type of contract
unless there is intentional misconduct or gross negligence.
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8.2

The aforementioned limitations of liability shall not apply to claims arising from loss of life, bodily
injury, or damage to health. Mandatory statutory liability provisions, such as e.g., liability under the
Product Liability Act or for the assumption of a warranty, shall remain unaffected.

8.3
To the extent that liability on our part is excluded or limited, this shall equally apply to the personal
liability of our employees, workers, staff, representatives, and vicarious agents.

9. Statute of Limitations
9.1
Notwithstanding Section 438(1)(3) of the German Civil Code (BGB), the general statute of limitations
for claims arising from material defects and defects of title covers one year from delivery. If
acceptance has been agreed upon, the limitation period shall commence upon acceptance.

9.2

If the goods consist in a structure or an item that has been used for a structure in keeping with its
intended purpose and has caused the structure to be deficient (building material), the statute of
limitations period shall be 5 years from delivery pursuant to the statutory provision (§ 438 (1) No.
2 BGB). Other special statutory provisions regarding the statute of limitations shall remain
unaffected (in particular § 438 (1) No. 1, (3), §§ 444, 445b BGB).

9.3

The aforementioned limitation periods under the German Sales Law shall also apply to the buyer’s
contractual and non-contractual claims for damages based on a defect in the goods, unless the
application of the standard statutory limitation period (Sections 195, 199 BGB) would result in a
shorter limitation period in a particular case. The buyer’s claims for damages pursuant to Section
8(1), sentence 2, and (2) shall be subject exclusively to the statutory limitation periods.

10. Compliance with Laws

Compliance with and implementation of the relevant foreign trade regulations and other laws of
the buyer’s country and of the country to which the goods are to be delivered fall within the buyer’s
area of responsibility. In particular, this shall apply to export control, sanctions, and embargo laws,
as well as product approval/safety laws and other regulations applicable in the buyer’s country and
the country of destination that are relevant to the use or distribution of the delivered goods. Upon
conclusion of the contract, the buyer must notify us in writing of any special circumstances arising
from these provisions.

11. Place of Performance, Jurisdiction, Governing Law, Severability Clause
11.1

The place of performance for any obligations arising from the contractual relationship shall be our
registered office in Greven, Germany.

11.2
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For buyers whose registered office is within the European Union, the following shall apply:
The exclusive—including international—place of jurisdiction for any disputes arising from or in
connection with our contractual relationship with merchants, legal entities under public law, and
special funds under public law is our registered office in Greven, Germany. However, we shall also
be entitled to sue the buyer at their general place of jurisdiction.

For buyers whose registered office is outside the European Union, the following shall apply:

Any disputes arising out of or in connection with the contractual relationship shall be finally settled
in accordance with the Rules of Arbitration of the International Chamber of Commerce (ICC),
without recourse to ordinary courts. The arbitration proceedings shall be conducted in English. The
seat of the arbitral tribunal shall be Miinster, Westphalia. For disputes up to EUR 1,000,000.00, the
arbitral tribunal shall consist of a single arbitrator; for amounts exceeding this level, it shall consist
of three arbitrators.

10.3

These Terms and Conditions, as well as the entire legal relations between us and the buyer, shall be
governed by the laws of the Federal Republic of Germany. The application of the UN Convention on
Contracts for the International Sale of Goods (United Nations Convention of April 11, 1980, on
Contracts for the International Sale of Goods, Federal Law Gazette 1989 Il p. 588, as amended under
1990 Il, 1699) shall be ruled out.

104
Should one or more provisions of these Terms and Conditions be invalid, this shall not affect the
validity of the remaining provisions.

(As of: April 2026)
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